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0/0 Chief Commissioner of Income Tax, Haryana Region, Aaykar Bhawan, Sector-2, Panchkula,
Tel / Fax-0172-2576077 /2568803, E-mail- ccit.panchkula@incometax.gov.in

F.No. CCIT/PKL/68/2021-22/ /,4 89 Dated: 16.08.2021
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[Kind Atten: DCIT (HQ)(Admn.)]
TR,

Sub:- Public notice for engagement of Special Public Prosecutor (SPPs) to

represent the Income Tax Departmént before Courts of Session and its
subordinate Courts -reg-

ok Kkokok
Kindly refer to the subject cited above.

2. In this regard, I have been directed to enclose herewith a public notice inviting

applications from the Special Public Prosecutors for engagement as SPPs to represent the
Income Tax Department before Courts of Session and its subordinate Courts as per CBDT

Instruction No. 6/2016, with the request to kindly upload the same on the website:

www.incometaxchandigarh.org

3: I have been further directed to request to kindly upload the CBDT Instruction No.

6/2016 dated 07.09.2016 on the website : www.incometaxchandigarh.org (copy enclosed).

AT,
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0/o Chief Commissioner of Income Tax, Haryana Region, Aaykar Bhawan, Sector-2, Panchkula,
Tel / Fax-0172-2576077 /2568803, E-mail- ccit.nanchkula@incometax.gov.in

PUBLIC NOTICE

This is in continuation to this office’s public notice issued on 24.07.2021.
Applications are hereby again invited from practicing advocates, having experience in
criminal matters, for €ngagement as Special Public Prosecutors (SPPs), to represent the
Income- Tax Department before the Courts of Sessions and its Subordinate Courts in
Haryana in Prosecution cases, Advocates, who are enrolled as members of the State Bar
Council and have sufficient experience in dealing with criminal matters, are invited to
apply. Preference would be given to advocates having adequate experience of handling
trials relating to direct taxes. The eligibility terms and conditions are as per Instruction
No. 6/2016 dated 07.09.2016 issued by the Government of India, Ministry of Finance
(Department of Revenue), Central Board of Direct Taxes, New Delhi. The terms and
Schedule of fees payable to Special Public Prosecutors will be as per the instruction No.
6/2016, F.No. 279 /Misc/M-77 /2011-IT].

Copy of Instruction No.6/2016 can be down loaded from the website
www.incometaxchandigarh.org or may be collected from the 0/o the Deputy
Commissioner of Income Tax (HQ) (Judl.), Panchkula, Room No. 131, Ist Floor, Aayakar
Bhawan, Sector-2, Panchkula or from the concerned Pr. Commissioner of Income Tax
office i.e. Pr. Commissioner of Income Tax, Faridabad, Rohtak & Panchkula on any

working day, during office hours.

The application form in Proforma-P1, alongwith the necessary documentary
evidence, should be submitted to the O/o the Chief Commissioner of Income Tax,

Sector-2, Panchkula latest by 07.09.2021 by 4.00 P.M.
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Instruction No. 6 /2016
F.No. 279/Misc./M-77/2011-1TY
Government of India
Ministry of Finance
Department of Revenue
Central Board Divect Taxes
(A&J Division) B ’
ek e e sl ool etk e e ek

New Delhi, the 7" September, 2016

Sub:  Guidelines for engagement of Special Public Prosecutors (SPPs) to re‘prtésmit‘fil‘ﬁ-Iﬁizfﬂ'ﬁ}e
Tax Department before Courts of Session and its subordinate Courts; revision of their
schedule of fees and related mattérs — instructions regarding,

With a view to streamling the process of engagement of Special Public Prosecutors. (SPPs) by
the Department fo-represent before Courts of Session and its subordinate Courts in prosecution cases
and in supersession of the existing Instructions of the CBDT on the subject matter in general and
instruction No. 1880 dated 30.01,1991 and Instruction No. 1925 dated 31.03.1995 in particular, the
following instructions are issued herewith for compliance by all concerned:-

2. Procedure for engagement

The procedure for engagement of Special Public Prosccutors, tenewal of their terms, requisite
qualifications and terms and conditions of their engagement shatl be as follows:

21 Qualification of Special Public Prosecutors
In order to be eligible for engagement as an SPP, a person should:

a) be eligible 1o appear before the court as an Advogate and
b} have a minimum experience of 7 years as a Practicing Advocate

, L ; i » in criminal matters.
Adequate experience of handling trials relating to Direct Taxes i

S desirable,

2.2 Procedure for engagement of Specinl Public Prosecutors

(a) For the puipose of engagement, the CCI'T shall call for applications in Proforma ‘P1’ either
by advertisement in local newspapers or from Bar Association. It

; ] should, however, be
ensured that the process of engagement is transparent and broad based.

{by A five-member Screening Committee headed by a
CCIT for the purpose of evaluation of proposals received. The Sereening Committee shall
have representatives from DGIT (Inv.) and DGIT (Intelligence & Criminal Inv.), CIT ()
shall also be part of the Screening Committee wherever possible. Officer ioakiiné; after
prosecution matters may work as Member-Secretary of the Committee. The particulars of the
applicants’ experience in handling criminal cases and their suitability to represent the

prosecution -gaseg of thlg Department will be evaluated by the Committes. It éhall have

mteraction with the applicatits to assess their suitabili for the ose of engag . The

CCIT shall forward the proposal to the Board with his?’600111me§c‘;arfig§?a?§xf; %Z%Ergleenxt' T;lr:

of the Screening Committee and copies of applications received in Proforma P1, "

Pr.CIT/Pr.DIT shall be formed by the

(¢) The First engagement of SPP shall normally be for a period of 18 §

o s ‘ riod of 18 3 .
will be renewable on receipt of recommendation Ofﬂg corr ‘ﬂbﬁ]?;?;;lhs Sl‘.’iclh‘ eﬁr%ﬁgcmﬁzli
appraisal on completion of first 12 months of the engagement S o o, et e
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) SRR Sy



" A 3 - M
2.3 Renewal of the term of engagement / performance review

2.3.1 _i'h; performance  of the SPPs shall be reviewed by the jurisdictional
Per:J'? Pr.DsIT/CSIT/DSIT whose cases have been represented by the SPP, on an annﬁal
?;\'515 ;apd areporl in Profarma-P2 shall be submitted to CIT (JY/CCIT before 31% May of the

following year. The CCIT shall submit the annual performance of the SPP (Profbrmé-PZ) to

the Board so as 10 reach before 30M June of the year. ‘ |

1.4

Ihe CCIT shall submit a proposal for renewal of period of engagement to the Board at least
xlufcg months before the expiry of the term, if the performance of the SPP is found to be
satistactory. The performance appraisal should be sent along with the proposal in Proforma-
P3. The renewal of the term shall normally be for a period of 3 years.

24 Aliocation of cases to Special Public Prosecutors

‘ Vhe CCIT shall be the overall in charge of entire prosecution work on behalf of the Income Tax
Oepa’%r%!,;,}?l.lﬂt n bis Region. Work allocation amongst the SPPs in a Pr. CCIT Region shall be done by
1}1@ CCIT/DGIT. However, a copy of the list of SPPs and the cases assigned to them shail also be
torwarded to the CIT (J)/Addl CIT (J¥ Technical in the Ofo the Pr. CCIT for maintaining a
centralized database for prosecution cases in the Region,

23 Termination of engagement/resignation/expiry of term

. The engagement of SPP can be terminated through written intimation by either side without
assigning any reasen. The CCIT is authorized to act on behalf of the department for the purpose. On
expiry of the term or termination or resignation, the SPP shall immediately handover the briefs and
other related papers to the Pr. CTT/Pr. DIT/CIT/DIT concerned or the other SPPs nominated by the

CCIT for the purpose and the pending bills of the SPP should be settled within three months of the
end of the term. )

2.6 Duties of the Special Public Prosecutors
Duties of the Special Public Prosecutors shall include:

{iy  To represent the Department personally and effectively in conduct of trial for prosecution
matters in the Trial courts/ Courts of Session. :
(ify To give opinion when it is sought about the feasibility of filing a prosecution case or any
other prosecution matter. ;
(iii) To draft complaints and assist in compliance of the technical requirements.
(ivy ‘o intimate criminal complaint number to the officer concerned/ complainant.
(v To intimate the Assessing Officer/ officer concerned about the outcome of each hearing
and the date of next hearing, immediately after the hearing, 2
(vi) To assist the wilnesses of the Department before their evidences and guide them in facing
cross examination. The SPP should prepare cach witness and its statement in such a
manner that there is consistency in the stand of the Department.
(vii) To apply for the cerlified copy within 3 days of the judgement and deliver it to the Pr.
1P, DIT/CTT/DIT concerned within 10 days (excluding the time taken by the Courts).
(viiiy When a case represented by him/her is decided against the Department, to apply for
certitied copy of the judgment within three working days of pronouncement and give his
opinion regarding the advisability of filing an appeal against such a decision within seven
days of taking delivery. In other cases also the same time limits shall be applicable, though
opinion will not be required; e ;

Diivnn P )



(1X)  To draft revision petition, if required or to draft reply to the revision petition, if preferred
by the accused.

(x)  To represent the Department in revision matters before the Court of Session.
(x1}

To furnish a statement of the cases handled to the Pr. CIT/Pr. ﬁi’l’/(ff'f/l?l‘:l'* concerned, by
30™ April of every year, indicating the performance in preceeding finaneial year in P27,

(xii) To perform such other duties of legal nature as may be assigned to him/her by the
Department.

1.7 Assistance to Special Public Prosecutors by the Department
(i) The Investigation or Assessing Officer having jurisdiction over the case or the Direcmrai:f;;
of Criminal Investigation (DCI), shall provide all assistance to the SPPs such as providing

original records; producing the Departmental Officers as witness, ete.

(it} The SPP shall be kept informed of the decisions of Appellate Authorities having bearing on
prosecution cases,

3. Schedule of Fees, Allowances and Terms of Payment:

3.1 The SPPs will be engaged in accordance with the revised schedule of fees and related terms &
conditions applicable to theni as given below:

'S.No Activity A Fees Payable |
| Rs. 2,000/~ per day per case (there
: ‘ o shall be mo ceiling per day.
1. | Effective Hearing irespective of the number of cases |
heard ona day) IO
Rs. 500/~ per day per case (subject to
L » e the payment for maximum 5 non-
H ’\ 3 ¥ N «.b.,r A 23y =y . ‘>‘.- . g ’“ - a
2. Non-effective Hearing effective hearings in a case/connected
| _cases).
H % . oo 2d ' T 2 Y2 Vs VI g oW
3. Drafting Complaints’ Rs. 2,000/~ per complaint
 Drafting Revisions, Replies, Written S i |
4, | Drofting Revisions, Replics, Writh “Rs. 1,000/+ per case
i Arguments, Affidavits, ete.
| Rs. 750/~ per conference limited to
Conference fees PR PR T e
% AR b gl e payment for a maximum of 3
o (Y ssessing Officer or above e ) 4
{(With Assessing Officer or above) | conferences n & case/connected cages.
| Opinion ~ fees  (written  opinion  in |
| cas s, other than those wheie | . . ;
Loy ! CabeS/m.a'ttBL&; QU ™ % ) ") He PIDTC PR ;‘w ¥ = i
7 | advesse ‘otdess ive hiern Yesed: Bor b Rs. 2,000/ per case/connected cases
| Court in the cases represented by the SPP)

¥
L A substantial and effective hearing is one in which either one or both the parties involved in
a case are heard by the Court. If the case is mentioned and adjourned or only directions are aiver i
only judgement is delivered by the Court, it would not constitute an effective hearing,
1. If substantially identical complaints, affidavits etc. are drafted in connected cascs (as defined
in para 3.2), drafting fees of Rs. 2,000/~ will be paid for the main case only. For other cases drafting
fees of Rs. 750/- per case will be paid.



(L If substantially identical Revisions, Replies, Written Arguments etc. are drafied in connected
cases, drafting fees of Rs. 1,000/ will be paid for the main case only. For othet cises drafting fees of
Rs. 500/- per case will be paid;

3.2 Appearance fee in connected cases

When more than one complaint involves substantially identical issues, where the arguments are
heard in the main case and the other cases are decided accordingly, such complaint in which the
arguments are heard shall be treated as the main case and the others as connected cases irrespective
of the fact whether all the ¢ases are heard together or not. The SPP shall be paid appearance fee as

per pata 3.1 above in the main case and only Rs. 750/ in each of the comnected cases for every
effective hearing,

3.3 Out of pocket expenses

T he amount required for court fees at the time of filing & case and other miscellansous expenses

meluding for obtaining certified copies of judgement/order shall be reimbursed to the SPP on receipt
of the claim, o

34 For matters outside Headquarters

(The headquarters of the SPP shall be the station where the Trial Court for which the SPP isengaged
18 stationed)

341 When the SPP is-required to go out of headquarters in connection with any litigation or for
conference outside the headquarters, he will be entitled to a daily fee of Rs. 3,000/~ per day for the
days of his absence from the headquarters including the days of departure from, intervening holidays
and arrival back to the headquarters. However, no fee will be paid for the day of departure if he
leaves headquarters after court hours and for the date of arival if he armrives at the headquarters

before the court hours. The daily fee will be in addition to the normal appearance fee as prescribed in
para 3.1 above,

342 Travel/ Hotel Expenses: In addition to the daily fee, the SPP wil
expenses by main in First Class/AC 2 Tier. Road mileage for the Jjourney actually performed by
Bus/Taxi/Own Car will be paid as per Mileage Allowance in the T.A. Rules applicable to Central
Government Servants at the rate admissible to officers drawing grade pay of Rs. 6600/-. He will also
be paid a lump-sum amount of Rs. 750/- as conveyance charges. for performing local journey while
outside the headquarters. He will also be entitled to actual expenses for staying in hotel, subject to
maximum of Rs.3000/- per day,

I be entitled for travel

3.5 Late submission of certified copies of judgement

If the certified copy of the judgement is not delivere
{excluding the time taken by the Courts) from the date
payable to the SPP shall be deducted.

d to the office concerned within 10 days
of judgement, 20% of the hearing fees

3.6 Procedure for submission and payment of bills to Special Public Prosecutors

The SPPs should submit professional bills in proforma ‘P4’ of this Instruction by 10" of every.
month. The bills should enclose copy of documents drafted, in case of claim fbr-dxéﬁing fee, and
minutes/gist of proceedings or a copy of order/judgement where it is necessary in case of claim for
appearance fee. The bills shall be scrutinized within 30 days of‘rgceim and deficiencies or exgegs

Dol 4 e ny



claim, if any, shall be communicated to the SPP withina week of such scrutiny. The serutiny of bills
should not be kept pending due to non-gvailability of funds.

After passage, the bill should be arranged in sexiatim of receipt, for payment. The cheque should
be seat o the SPP concerned giving particulars of bills covered by the payment.

4. Right te Private Practice

() The SPFP will have the tight to private practice, but he shall not appear in the prosecution

matters against the Department in any court or be associated with any assessee in respect of
any offence under the Direct Taxes laws in any manner.

(i) If the SPP happens to be a partner of any firm of lawyers ot solieitors, it will be incumbent
on the firm not to take up any prosecution case against the Department in any court,

%

4
Py

The CCIT referved to in this Instiuction means the Pr. Chief Commissioner of Income-tax/
Uhief Commissioner of Incomestax in charge of Prosecution matters in the CCA Region.
The Prosecution Counsels cysrently engaged by the Department on the basis of Instruction No.
1925 will henceforth be called as Special Public Prosecutors.

These guidelines and the revised schedule of fee and allowances shall come into effect from
07.09.2016.

The SPPs will be paid fee at the old rates in respect @f’:thf:ira}}pearame and other work done by
them an or before 06.09.2016 and at the revised rates in respect of the work done by them on or
after 07.09.2016. :

9, This issues with the congurrence of Ministry of Law and Justice vide their I.D. No.
§,11019/2/2016-Judl Part(1) dated 24.06.2016 and the Department of Expenditure .D. No.9
(4)/2012-E.1(B)-Pt.dated 29.08.2016.

{D.S. Rathi)
DCIT(OSD)ITY)
CBDT
Copy to: , R § :
1. The Chairperson, Members and other officers in CBDT of the rank of Under Seeretary and
above. i of |
The Comptrollerand Auditor General of India
The Juint Secretary & Legal Advisor, Ministry of Law & Justice, New Delhi

Department of Expenditure; Mini_st‘iry of Finance, New Delhi w.r.t. their Expenditure 1.D. No.9
{4}/2012-E1(B)-Pt.dated 29.08.2016.

The DGIT(Systems), ARA Centre, Jhandewalan Extension, New Delhi
DIT(PR,PP & OL), Mayur Bhawan, New Delli for printing in the quarterly Tax Bulletin and

R

for circulation as per usual mailing list.
7. TTCC (3 capies) T TIPE y
Official Language section for Hindi translation

{D.8. Rathi)
DCIT(OSDY LT.J)
CBD.T.
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PROFORMA ‘P1’

Particulars to be furnished by an Advoeate applying for engagement as Special Public
Frosecutors

Name of the person

i

2. Pemmnent Account No.

3. Father's Name

4. Datw of Bn th

5. Address :- (1) Residence :
(ii) Office:

0. Telephone, Mobile Number and E-mail 1D

7. ¥ Hducational Qualification

8. * Date of Enrolment as an Advocate in the State Bar Council and Registration No.
9. It a partner in a fiem, name(s) of the firm(s) and other partners

10. Number of criminal cases dealt with during last five years as.an Advocate

1 Brief particulars of experience in handling prosecution cases under Direct Taxes

12, Income from professional practice (copy of the latest IT Return to be attached)
Verification
[ , S/o/Dio/Wio do hereby declare that whatever has been stated

in the above appimatmn is true to the best of my knowledge and belief.

Signature
DA "{‘F 4

i‘)‘l K I\
%ppi;u nt to submit documentary proof with respect to aforesaid items / infermation
Undertaking

I, SiofDio/Wio do hereby declare that if engaged by the Department, I shall fully abide by the terms
and conditions of the engagement.

Signature

Naba £ 80
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